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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1, 2, 4-7 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gautier (US 4,361,235) in view of Shaw (US 3,382,642). 

In claims 1 and 5, Gautier discloses the invention as claimed including a duct "B", 
collapsible container "A", the duct, being defined by two opposite side walls joined along 
a connecting portion 8, and comprising an inlet (Generally 4B) arranged in one of the 
side walls, where the duct is filled with air prior to sealing (see entire document). 

What Gautier does not disclose is the clamping and filling of the duct. However, 
Shaw teaches that it is old and well known in the art to provide a filling machine for 
filling an inlet 15 on a container, with an abutment 17, gas module 23, axially movable 
towards the abutment (17), allowing one of the two side walls to bulge to form a free 
passage into the duct for filling and after completion of the gas filling, sealing the duct 
with sealer 36 (see entire document). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Gautier with the filling 
means as taught by Shaw for the purpose of filling a container compartment with a 
pressurized fluid. 

In claim 2, the modified invention of Gautier, through Shaw teaches that it would 
have been obvious to one having ordinary skill in the art at the time the invention was 



Application/Control Number: 10/572,553 Page 3 

Art Unit: 3721 

made to provide a clamping means comprised of filling nozzle and member 20 for the 
purpose of holding a container in place during filling (see figures 1-6). 

In claims 4 and 9, the modified invention of Gautier, through Shaw teaches that it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide a heat and pressure sealer 36 for the purpose of sealing a 
container. 

In claim 6 and 7, the modified invention of Gautier, through Shaw teaches that it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide fill nozzle 28 and packing means 36 (see figures 1-6). 

3. Claims 3 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gautier and Shaw in view of Powell et al. (US 7,024,836). 

The modified invention of Gautier discloses the invention as claimed as applied 
to claims 1 and 5 above except for an abutment utilizing a recess. However, Powell 
teaches that it is old and well known in the art to provide a filling machine with an 
abutment 24, comprised of a recess 25, which allows a package 10 to expand while 
being filled (see figures 1 , 6 and 8). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the modified invention of Gautier with 
the abutment means as taught by Powell for the purpose of facilitating filling of a 
package compartment. 

4. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gautier and Shaw in view of Pederson (US 3,692,613). 
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The modified invention of Gautier discloses the invention as claimed including 
sealing means 36 utilizing an abutment 17. What the modified invention of Gautier does 
not disclose is the use of an abutment having a low thermal conductivity and cooling 
means. However, Pederson teaches that it is old and well known in the art to provide 
sealing abutment means comprised of cooling means 17 and an abutment surface 15, 
manufactured from rubber and having low thermal conductivity comprised of 
polytetrafluoroethylene (PTFE) (see figures 1 , 2 and col. 2, line 61 - col. 3, line 33) 

Therefore, it would have been obvious to one having ordinary skill In the art at 
the time the invention was made to have provided the modified invention of Gautier with 
the conductivity and cooling means as taught by Pederson for the purpose of sealing a 
package, while preventing excessive melting of the package material. 

Response to Arguments 

5. Applicant's arguments, with respect to the drawings have been fully considered 
and are persuasive. The objection has been withdrawn. 

6. Applicant's amendments to the claims overcomes the rejection set forth under 35 
U.S.C. § 112. The rejection has been withdrawn. 

7. Applicant's arguments filed in regard to the rejection set forth under 35 U.S.C. § 
1 03 have been fully considered but they are not persuasive. 

Applicant first argues that the primary reference of Gautier and the teaching of 
Shaw do not disclose an inlet located on one of the sidewalls, but instead shows an inlet 
located on each of the side walls. This argument is not persuasive. 
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Gautier does disclose an inlet located at the top of the container, where the 
opening is bounded by the front and back walls of the filled package. The opening is 
subjected to a pressurized gas through the use of nozzles. However, the teaching of 
Shaw discloses the use of an opening, which is located on a face of the container and 
which is engaged by an axially moving nozzle, so that the opening is located between 
the nozzle and an abutment. In a reasonable interpretation of the claims, the abutment 
can be comprised of member 21 , or in the alternative, member 17. 

Applicant further argues that there is no suggestion to combine the teaching of 
Shaw with the primary reference of Gautier since Shaw teaches the filling of a container 
with a liquid rather than a gas. This argument is not persuasive 

The examiner recognizes that obviousness can only be established by combining 
or modifying the teachings of the prior art to produce the claimed invention where there 
is some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, and in respect to the process claims, both are the references are 
generally concerned with filling and sealing of flexible containers. Moreover, the 
primary reference of Gautier was chosen to show the gas filling of a gas module handle 
portion of a container. The teaching of Shaw was provided to show applicant that it is 
well known to utilize an axially moving fill nozzle to engage an opening on a container 
prior to being filled. Moreover, one cannot show nonobviousness by attacking 
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references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Insofar as the apparatus is concerned and in addition to the arguments set forth 
above, limitations relating the apparatus to contents thereof during an intended 
operation are of no significance in determining patentability of the apparatus claim as an 
apparatus claim must be distinguished in terms of structure rather than function. Ex 
parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). See generally MPEP §§ 2114-5. 

Therefore, the rejection is proper 

8. In claims 17 and 18, at the applicant's request, the examiner has supplied the 
teaching of Pederson, which teaches the use a cooling and low thermal conductivity 
abutment surfaces. Accordingly and in accordance with the MPEP, this Office Action 
will be made final. See generally MPEP § 2144.03. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL R. DURAND whose telephone number is 
(571)272-4459. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PAUL R. DURAND/ 

Primary Examiner, Art Unit 3721 

January 7, 2009 



